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AN ACT AUTHORIZING GRAY WATER REUSE FOR SYSTEMS OTHER THAN PRIVATE, SINGLE-FAMILY

RESIDENCES; CLARIFYING THE BOARD OF ENVIRONMENTAL REVIEW'S RULEMAKING AUTHORITY;

REVISING THE DEFINITION OF "GRAY WATER REUSE SYSTEM"; AND AMENDING SECTIONS 75-5-305,

75-5-317, AND 75-5-325, MCA.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1.  Section 75-5-305, MCA, is amended to read:

"75-5-305.  Adoption of requirements for treatment of wastes -- variance procedure -- appeals. (1)

The board may establish minimum requirements for the treatment of wastes. For cases in which the federal

government has adopted technology-based treatment requirements for a particular industry or activity in 40 CFR,

chapter I, subchapter N, the board shall adopt those requirements by reference. To the extent that the federal

government has not adopted minimum treatment requirements for a particular industry or activity, the board may

do so, through rulemaking, for parameters likely to affect beneficial uses, ensuring that the requirements are

cost-effective and economically, environmentally, and technologically feasible. Except for the technology-based

treatment requirements set forth in 40 CFR, chapter I, subchapter N, minimum treatment may not be required to

address the discharge of a parameter when the discharge is considered nonsignificant under rules adopted

pursuant to 75-5-301.

(2)  (a) The board shall establish minimum requirements for the control and disposal of sewage from

private and public buildings, including standards and procedures for variances from the requirements.

(b)  For gray water reuse systems in private, single-family residences, the board shall establish rules that:

(i)  allow the diversion of gray water from wastewater treatment systems and limit the amount of gray

water flow allowed by permit;

(ii) address the uses of gray water, including when and how gray water may be applied to land; and

(iii) include any other provisions that the board considers necessary to ensure that gray water reuse

systems comply with laws and regulations and protect public health and the environment.
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(3)  An applicant for a variance from minimum requirements adopted by a local board of health pursuant

to 50-2-116 may appeal the local board of health's final decision to the department by submitting a written request

for a hearing within 30 days after the decision. The written request must describe the activity for which the

variance is requested, include copies of all documents submitted to the local board of health in support of the

variance, and specify the reasons for the appeal of the local board of health's final decision.

(4)  The department shall conduct a hearing on the request pursuant to Title 2, chapter 4, part 6. Within

30 days after the hearing, the department shall grant, conditionally grant, or deny the variance. The department

shall base its decision on the board's standards for a variance.

(5)  A decision of the department pursuant to subsection (4) is appealable to district court under the

provisions of Title 2, chapter 4, part 7."

Section 2.  Section 75-5-317, MCA, is amended to read:

"75-5-317.  Nonsignificant activities. (1) The categories or classes of activities identified in subsection

(2) cause changes in water quality that are nonsignificant because of their low potential for harm to human health

or the environment and their conformance with the guidance found in 75-5-301(5)(c).

(2)  The following categories or classes of activities are not subject to the provisions of 75-5-303:

(a)  existing activities that are nonpoint sources of pollution as of April 29, 1993;

(b)  activities that are nonpoint sources of pollution initiated after April 29, 1993, when reasonable land,

soil, and water conservation practices are applied and existing and anticipated beneficial uses will be fully

protected;

(c)  use of agricultural chemicals in accordance with a specific agricultural chemical ground water

management plan promulgated under 80-15-212, if applicable, or in accordance with an environmental protection

agency-approved label and when existing and anticipated uses will be fully protected;

(d)  changes in existing water quality resulting from an emergency or remedial activity that is designed

to protect public health or the environment and is approved, authorized, or required by the department;

(e)  changes in existing ground water quality resulting from treatment of a public water supply system,

as defined in 75-6-102, or a public sewage system, as defined in 75-6-102, by chlorination or other similar means

that is designed to protect the public health or the environment and that is approved, authorized, or required by

the department;
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(f)  the use of drilling fluids, sealants, additives, disinfectants, and rehabilitation chemicals in water well

or monitoring well drilling, development, or abandonment, if used according to department-approved water quality

protection practices and if no discharge to surface water will occur;

(g)  short-term changes in existing water quality resulting from activities authorized by the department

pursuant to 75-5-308;

(h)  land application of animal waste, domestic septage, or waste from public sewage treatment systems

containing nutrients when the wastes are applied to the land in a beneficial manner, application rates are based

on agronomic uptake of applied nutrients, and other parameters will not cause degradation;

(i)  use of gray water, as defined in 75-5-325, from nonpublic gray water reuse systems for irrigation

during the growing season in accordance with gray water reuse rules adopted pursuant to 75-5-305;

(i)(j)  incidental leakage of water from a public water supply system, as defined in 75-6-102, or from a

public sewage system, as defined in 75-6-102, utilizing best practicable control technology designed and

constructed in accordance with Title 75, chapter 6;

(j)(k)  discharges of water to ground water from water well or monitoring well tests, hydrostatic pressure

and leakage tests, or wastewater from the disinfection or flushing of water mains and storage reservoirs,

conducted in accordance with department-approved water quality protection practices;

(k)(l)  oil and gas drilling, production, abandonment, plugging, and restoration activities that do not result

in discharges to surface water and that are performed in accordance with Title 82, chapter 10, or Title 82, chapter

11;

(l)(m)  short-term changes in existing water quality resulting from ordinary and everyday activities of

humans or domesticated animals, including but not limited to:

(i)  such recreational activities as boating, hiking, hunting, fishing, wading, swimming, and camping;

(ii) fording of streams or other bodies of water by vehicular or other means; and

(iii) drinking from or fording of streams or other bodies of water by livestock and other domesticated

animals;

(m)(n)  coal and uranium prospecting that does not result in a discharge to surface water, that does not

involve a test pit located in surface water or that may affect surface water, and that is performed in accordance

with Title 82, chapter 4;

(n)(o)  solid waste management systems, motor vehicle wrecking facilities, and county motor vehicle
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graveyards licensed and operating in accordance with Title 75, chapter 10, part 2, or Title 75, chapter 10, part

5;

(o)(p)  hazardous waste management facilities permitted and operated in accordance with Title 75,

chapter 10, part 4;

(p)(q)  metallic and nonmetallic mineral exploration that does not result in a discharge to surface water

and that is permitted under and performed in accordance with Title 82, chapter 4, parts 3 and 4;

(q)(r)  stream-related construction projects or stream enhancement projects that result in temporary

changes to water quality but do not result in long-term detrimental effects and that have been authorized pursuant

to 75-5-318;

(r)(s)  diversions or withdrawals of water established and recognized under Title 85, chapter 2;

(s)(t)  the maintenance, repair, or replacement of dams, diversions, weirs, or other constructed works that

are related to existing water rights and that are within wilderness areas so long as existing and anticipated

beneficial uses are protected and as long as the changes in existing water quality relative to the project are short

term; and

(t)(u)  any other activity that is nonsignificant because of its low potential for harm to human health or to

the environment and its conformance with the guidance found in 75-5-301(5)(c)."

Section 3.  Section 75-5-325, MCA, is amended to read:

"75-5-325.  Definitions. As used in this part, unless the context indicates otherwise, the following

definitions apply:

(1)  "Gray water" means wastewater that is collected separately from a sewage flow and that does not

contain industrial chemicals, hazardous wastes, or wastewater from toilets.

(2)  "Gray water reuse system" means a plumbing system for a private, single-family residence that

collects gray water."

- END -
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